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ESTATE TAX APPORTIONMENT IN FLORIDA: 
A NEW STATUTE 


By WILLIAM R. FRAZIER of the Jacksonville Bar 


The recent Florida Legislature enacted an Apportionment Statute! which 
requires that Federal and Florida death taxes be equitably apportioned among 
any parties interested in a taxable estate in the absence of contrary directions 
contained in the decedent’s will. 


This statute should be of interest to the general practitioner, the estate 
planner, as well as those members of the Bar specializing in federal tax prac- 
tice, because the many ramifications of the new act must be considered in 
drafting wills and trusts. The new statute will also prompt the revision of 
many wills and trust instruments drawn and executed prior to the effective 
date of the act. 


Before this statute the Florida law, as the law in most states not having 
an apportionment statute, was that the final burden of estate taxes was imposed 
upon the residue of an estate in the absence of unmistakable terms of the 
will to the contrary.” 


Apparently the reason for the passage of this statute arose from the 
fact that quite often the closest relatives of the decedent whose estate was 
subject to estate tax had been forced under the old rule to bear an unduly 
severe burden of estate taxes, in view of the fact that the testator’s closest 
relatives are generally recipients of the residuary estate.* 


In effect estate taxes were considered to be an expense of administra- 
tion in determining the net residuary estate.t Thus property left to a specific 
beneficiary passed completely free of any death tax burden, unless the testator 
made provision to the contrary. This result followed automatically in the 
«vent of intestatacy. 
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The Internal Revenue Code does not generally provide for equitable ap- 
portionment of estate taxes but in two situations apportionment is required. 
Apportionment is required of the beneficiaries of insurance on the life of 
the decedent,® when the proceeds of such insurance are included in the gross 
estate of the decedent. Secondly, apportionment is required of the bene- 
ficiaries receiving property over which the decedent had a taxable power of 
appointment,® in an amount represented by the value of the property or 
interest received, unless the testator otherwise directs in his will. 

It is undoubtedly true that the equitable apportionment of the estate tax 
burden will generally produce more desirable results than was the situation 
prior to the enactment of the new statute. But a remedial statute of this 
kind and scope is, as might be expected, full of uncertainties and in its appli- 
cation produces some unusual results. 

Presently there are some seventeen states with familiar stautes. The 
Florida Act appears to have been patterned largely after the New York 
statute.?7 Massachusetts’ and Pennsylvania? have acts quite similar to that 
of New York. 

The material which follows will be devoted to an attempt to point out 
the major provisions of the statute and certain of the more important vrob- 
lems which will likely arise in its application. 


PROVISIONS OF THE STATUTE 


Basically, the statute provides that whenever it appears that there is 
owing a death tax upon or with respect to any property required to be in- 
cluded in the gross estate of a decedent, the amount of the tax so paid shall, 
except where a testator otherwise directs in his will, be equitably prorated 
among persons interested in the estate. 

The formula for determining the prorata share of tax is simply in the 
proportion that the value of the taxable property of each beneficiary bears 
to the total value of the taxable estate, after making allowance for exemp- 
tions and deductions allowed by the statute imposing the tax for arriving at 
the value of a net estate. 

The statute further provides that whenever a person is given a temporary 
interest in property such as a life estate, interest in income, or an estate 
for years or life, the tax attributable to both the temporary interest and the 
remainder shall be paid out of and charged against the corpus of such prop- 
erty or fund without apportionment between the remainder and the tem- 
porary estate. 

Although the statute is not very clear on the procedure to be followed 
by a personal representative or other fiduciary in apportioning federal and 
state taxes, it would appear that the fiduciary should, upon his final account- 
ing or prior thereto by petition for apportionment addressed to the County 
Judge having jurisdiction of the estate, compute a proposed computation of 
the estate taxes for a hearing and final determination of the tax apportionment. 

The second paragraph of the statute provides in substance that in all 
cases in which property required to be included in the gross estate does 
not come into the possession of the executor or administrator, as such, he 
shall recover from whomever is in possession the proportionate amount of the 
tax payable with which such persons interested in the estate is chargeable 
under the provisions of the act. The County Judge may then by appropriate 
order direct payment to the personal representative. 

So far as is practicable, unless otherwise directed by will, the personal 
representative must pay the tax of the estate before distribution. The personal 
representative shall not be required to distribute or otherwise transfer any 
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property with respect to which an estate tax is imposed, until the amount 
of such tax due from such distributee is paid, or if apportionment has been 
made, security furnished by the distributee for such payment. 


Upon making the determination of proration, the County Judge must then 
issue a decree or order directing (1) the personal representative to charge 
the prorated amounts to the persons against whom the tax has been pro- 
rated, in so far as he is in possession of property or an interest of such 
persons, and (2) direct all other persons against whom the tax is so prorated 
or who are in possession of property to make payment of the prorated amount 
to the personal representative. 


The act expressly prohibits the recovery of taxes from any insurance 
company which has issued a policy of insurance on the life of the decedent 
or issued an annuity or endowment policy, or which has written a health 
and accident policy for the decedent, or any policy insuring the life of 
another in which the decedent had an interest. 


Constitutionality 
The question of the federal constitutionality of state apportionment statutes 
was settled by the United States Supreme Court in Riggs v. Del Drago, 317 
U. S. 95 (1942); 29 AFTR 1205: 42-2 USTC Par. 10,219. 


The Supreme Court in the Del Drago Case held the New York apportion- 
ment statute to be constitutional. Testatrix bequeathed $300,000.00 to legatee 
A, a life estate in a $200,000.00 trust to B, and the residue of the estate for 
the benefit of C. The will made no reference to the payment of estate taxes. 
The executors paid $230,000.00 in federal estate taxes. The surrogate on peti- 
tion of the executors to determine whether or not the payment of $230,900.00 
in federal estate taxes should be equitably apportioned among the beneficiaries 
of the estate pursuant to Section 124 of the New York State Decedent’s Estate 
Law overruled certain constitutional objections to the statute and ordered 
apportionment.'” The New York Court of Appeals, by a divided court, reversed 
holding that Section 124 was repugnant to the federal estate tax law, par- 
ticularly Section 826(b)I.R.C. and therefore in violation of the supremacy and 
uniformity clauses of the Federal Constitution.'! 


Section 826(b)I.R.C. provides that prior to the full payment of all federal 
estate taxes, if any distributee is required to pay the tax such person “. . . shall 
be entitled to reimbursement out of any part of the estate still undistributed 
or by a just and equitable contribution by the persons whose interest in the 
estate of the decedent would have been reduced if the tax had been paid before 
distribution of the estate...” 


The Supreme Court in dealing with Section 826(b) stated that this scction 
when cast in the background of Congressional intent simply provides that when 
an estate tax is collected after distribution the final impact of the tax shall be 
the same as though it had first been taken out of the estate before distribution. 
The Court by way of summary said, “We are of the opinion that Congress 
intended that the federal estate tax be paid out of the estate as a whole and 
that the applicable state law as to the devolution of property at death should 
govern the distribution of the remainder in the ultimate impact of the federai 
tax, accordingly Section 124 is not in conflict with the federal estate tax law.” 
In conclusion the Court said that since Section 124 is not in conflict with the 
federal estate tax statute it does not contravene the supremacy clause of the 
constitution, nor does the fact that the ultimate incidence of the federal estate 
tax is governed by state law violate the requirement of geographic uniformity. 

Recently the highest court of Massachusetts'? upheld the constitutionality 
of its apportionment statute. 
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The Supreme Court of Pennsylvania!* likewise sustained its apportionment 
statute on the ground that the act was not one imparing vested constitutional 
rights because it is procedural only and no one has a vested right in any 
course of procedure. 

Due to the similarity of the Florida statute to that of Massachusetts, Penn- 
sylvania and New York there can be little doubt as to its constitutionality, 
except as to certain of its retroactive and jurisdictional features, discussed 
below. 

Retroactivity of the Statute 


The Florida statute is retroactive as it applies to the estate of persons 
dying after January 1, 1948, or to payments made of estate or death taxes 
after the effective date of the act (June 13, 1949) regardless of when the 
decedent died. 

In the event a trustee or other fiduciary has prior to the act disposed of 
property subject to apportionment, the liability for apportionment attaches 
to the distributees of such property in proportion to their respective interests 
therein. 

It is obvious that a large number of estates will be materially affected by 
this rather far-reaching retroactive statute. According to the terms of the Act 
it would affect an inter-vivos trust set up in 1930 which was included in the 
decedent’s taxable estate as a gift in contemplation of death under Section 
811(c)I.R.C. where the decedent died in 1947, but the property of which estate 
was not distributed until after July 13, 1949. Thus there is no apparent desig- 
nated fixed period of retroactivity in our statute. 

The Supreme Court of Pennsylvania't and Massachusetts'!* have upheld 
the retroactive application of their statutes. The apparent ground upon which 
these two courts have relied in upholding this aspect of their apportionment 
statutes is that the state has the right to apporion such taxes inasmuch as the 
process of transfer of, and succession to, the decedent’s estate had not been 
completed. The cases relied on largely dealt with “succession” as distinguished 
from “estate taxes’ where the decedent died prior to the enactment of the 
statute, but in which the beneficiary received the property subsequently. 

In October 1949 a New York court in The Matter of National City Bank 
of New York held the retroactive application of the Florida apportionment 
statute invalid.'® 

This case involved a proceeding to settle the trustee’s account and for in- 
structions in connection with the payment of Florida and federal estate taxes 
imposed upon trust funds, established in New York, of the settlor who died 
in Florida March 8, 1948. 

The New York Court held the Florida statute unconstitutional in its appli- 
cation to the trust funds. The Court stated that the interest of a beneficiary 
under the trust, having arisen out of contract in the form of a trust agree- 
ment became vested upon the death of the settlor and the state of Florida cannot 
by legislation thereafter impair and destroy these rights, citing Collidge v. Long, 
282 U.S. 582. 

If this case is followed by the Supreme Court of Florida it will relieve 
most beneficiaries with interests which were fixed prior to the effective date 
of the Act from apportionment of death taxes. 


Jurisdictional Question 


There is a serious question as to whether or not jurisdiction over an 
estate will give the local probate court the power to apportion estate taxes 
among non-resident beneficiaries, taking property without the State of Florida. 

The Supreme Court of the State of New York, In re Bulkman’s Will? 
denied a local surrogate jurisdiction by publication or service without the 
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state over non-resident beneficiaries of inter-vivos gifts. The majority of the 
Court pointed out that there is no doubt of the power of the surrogate to 
apportion estate taxes under the statute, but the validity of such adjudication is 
dependent upon the acquisition of jurisdiction either in personam or in rem. 
Pennoyer v. Neff, 95 U.S. 714. Both the person and property sought to be 
charged with a part of the estate were without New York State, and there 
being no assets of the appellants before the Court, any liability imposed would 
not be binding upon them. In so far as the appellants are concerned, the pro- 
ceeding is one in personam in which personal liability is sought to be imposed. 
They are, in a sense, potential debtors of the estate and their personal obliga- 
tion may not be determined without personal jurisdiction. 

The dissent felt, that because it was the executor’s duty under the statute 
to recover from any person interested in the estate a prorata part of the taxes, 
the surrogate could properly entertain the instant proceeding on notice to all 
persons interested in the estate, including non-residents who held a part of the 
property taxed. 

Another facet of the jurisdictional question arises when the Federal estate 
tax is to be apportioned against realty that has been devised or otherwise trans- 
ferred by the decedent which property is situated without the State of Florida. 
It is open to serious question whether the State of Florida has such power. 

The State of Florida could not impose an estate tax on out of state realty 
or tangible personalty. Nor does it attempt to impose such a tax.!§ 

If Florida can validly apportion the estate tax burden against a devisee 
of foreign realty, at least in so far as such devisee is concerned, Florida will 
have succeeded in placing upon him a burden as direct gad real as if an out 
right local estate tax had been levied upon the transmission of the property. 

Although it may well seem desirable to have the ultimate impact of estate 
taxes determined by the domiciliary state of the decedent, the jurisdiction of 
Florida to apportion such taxes against foreign realty or tangible personalty is 
open to serious doubt. 

The sponsors of the Florida Apportionment Statute must have had some 
doubts about the Act in that they appended a broad “separability clause’. 


Contrary Intention of the Decedent 


Prior to the adoption of the apportionment statute it could be said that if a 
testator did not specify from which funds death or estate taxes should be paid, 
the testator necessarily must have intended that such payment should come 
out of the residuum of the estate. This presumption has been changed com- 
pletely by the new apportionment statute, and the estate taxes will now have 
to be apportioned among those interested in the estate, unless the decedent 
clearly and unmistakably directs otherwise. There has been a considerable 
volume of litigation in those states which have preceded Florida in the adoption 
of apportionment statutes upon the question of whether or not a given ex- 
pression in a will was definite and specific enough to exempt certain property 
from apportionment. 

In the retroactive application of the statute, the new presumption has the 
effect of remaking the will of the testator in so far as his intention with 
reference to the payment of estate taxes is concerned. 

Assume, for example, that a testator in reliance upon the prevailing law of 
Florida drew a will in 1940, and in so doing left the will silent as to payment 
of estate taxes. He thereafter died on January 2, 1948, and the decedent because 
of the new apportionment statute is presumed to have intended the equitable 
proration of the taxes among those interested in the estate. This in effect 


means that the testator’s intention as to this matter has been changed after 
death. 
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Two startling illustrations of this principal are found in In re Mollenhauer’s 
Will 13 N.Y.S. (2d) 1939 where the tax apportioned against a $10,000.00 
specific legacy was $3,553.53 and in Matter of Adler 271 N.Y.S. 373 (1934) 
where there would have been no estate tax imposed except for the inclusion of 
a substantial inter-vivos trust. The beneficiaries under the will had to bear 
their prorata share of the estate taxes imposed. 


For another instance of the operation of the new presumption, a will which 
contains a provision for payment of estate taxes out of the residuum, but fails 
to make such provisions broad enough to cover non-testamentary items such as 
insurance, annuities, jointly held property, U. S. Savings Bonds and inter-vivos 
transfers, will cause taxes on the testamentary transfers to be paid out of the 
residuum but the tax on the non-testamentary transfers will automatically be 
subject to apportionment.!9 


A direction in a will will be broad enough to prevent apportionment as to 
testamentary and non-testamentary transfers if it expresses a desire to have 
all death or estate taxes paid out of the residuum, or in some unmistakable lan- 
guage indicates an intention to free non-testamentary transfers of the burden 
of tax payment. 


It has been held that directions in the decedent’s will for non-apportionment 
will apply only to transfers made thereby, consequently a legatee provided for 
in a codicil must bear his or her prorata part of estate taxes.?° 


The Florida statute not only provides for an exception to the apportion- 
ment principle where the will contains a contrary direction, but also makes a 
limited exception in the case of inter-vivos transfers where the instrument 
creating such transfer contains a contrary direction. Paragraph 1 of the statute 
provides the exception in the following language: “. .. except in a case where 
by written instrument executed inter-vivos, direction is given for apportion- 


ment within the fund of taxes assessed upon the specific fund dealt with in 
such inter-vivos instrument, .. .” 


The New York Supreme Court in dealing with this limited exemption held 
In Application of Chase National Bank,*' that such a direction in an inter-vivos 
trust intstrument can only effectively provide for a different allocation of 
the taxes as between parties interested in the inter-vivos fund or property; 
but that an inter-vivos transfer instrument is ineffectual to exempt the 
entire transfer from the tax burden caused by apportionment. The only way 
of completely avoiding equitable apportionment called for by the statute 
is by a contrary direction in the will. Thus it appears that should the Florida 
statute be construed in the same manner as New York’s, a testator who has 
made any inter-vivos transfers which are likely to become a part of the 
taxable estate must specifically exempt such property from its prorata share 
of possible estate taxes, if he wishes to eliminate such property from the 
apportionment formula. 


Should the decedent provide that all estate taxes be paid out of his resi- 
duary estate, and there is no residuary estate available, the tax will then 
probably be apportioned among the various transferees. 


One of the pecularities of the apportionment statute is that in the absence 
of direction for apportionment in the will a specific legatee received $1,000.00 
from an estate having adjusted net estate of $200,000.00 will retain a great 
deal more of his bequest than another legatee taking the same amount from 
an estate valued at $500,000.00. In a large estate, it will behoove the testator 
to specifically exempt small bequests from equitable apportionment, other- 


wise the legatee may receive considerably less than the sum of the intended 
gift. 
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Possible Gift Tax 


Another interesting ramification of the apportionment statute may arise 
in a large estate in which there is a sizable specific bequest to beneficiary 
A, with the residue of the estate going to beneficiary B. Assume the will is 
silent with regard to the apportionment of estate taxes. When the estate 
taxes are apportioned, beneficiary B elects to have all such amounts paid 
out of his or her residuary estate, rather than charging any of such taxes 
to specific legatee A. Under the assumed facts the question will arise whether 
or not beneficiary B by electing to bear all the estate taxes has made a gift 
taxable under federal law to beneficiary A measured by the amount of the 
prorated taxes with which A’s legacy otherwise would have had to bear. 

This question has never been adjudicated but perhaps the reasoning of 
E.T. 21 (1948), Specific Rulings, June 12, 1948,?2 would apply in which it was 
held by the Commissioner of Internal Revenue that no taxable gift occurs 
when one spouse pays all the income taxes due under a joint return in which 
advantage is taken of the income split benefits of the Revenue Act of 1948. 


Effect of Apportionment on the Marital and 
Charitable Deductions 

The Revenue Act of 1948 permitting the marital deductions on qualified 
property passing to a surviving spouse provides in Section 812(e)1(E) (i) I.R.C. 

Valuation of Interest Passing to Surviving Spouse— 

In determining the purpose of sub-paragraph (A), the value of any inter- 
est in property passing to the surviving spouse for which deduction is allowed 
by this sub-section (i) there shall be taken into account the effect which 
a tax imposed by this chapter, or any estate, succession, legacy or inheritance 
tax, upon the net value to the surviving spouse of such interest. 

The question now arises where there is no provision in a will for the 
payment of estate taxes, or a decedent dies intestate, whether the burden of 
estate taxes will fall upon the surviving spouse so as to reduce the marital 
deduction allowed by Section 812 of the Internal Revenue Code. 

The identical question arises with regard to charitable bequests or 
devises. Such gifts are by virtue of Section 812(d) of the Internal Revenue 
Code deductible from the gross estate subject to tax, except as such charitable 
gifts are reduced by the payment of any federal or state death taxes. 

Prior to the adoption of an apportionment statute in Florida, estate taxes 
were considered as expenses of administration. The wife’s share of the estate 
was reduced by the estate taxes paid, and thus the marital deduction was 
correspondingly diminished. 

The apportionment statute being equitable in nature would seem to indi- 
cate that the estate tax burden is to be borne commensurately by those inter- 
ested in the estate whose gifts contribute to the tax burden. And all those 
whose interest do not enter into or add to the tax should be eliminated entirely 
from paying any part of the estate taxes levied. 

Where the surviving spouse’s share in the estate qualifies for the marital 
deduction such interest does not add to the tax burden, and such spouse 
should receive his or her interest undiminished by a prorated share of estate 
taxes. Actually, a surviving spouse taking property which qualifies for the 
marital deductions reduces the over-all estate tax burden. 

There are no cases directly concerned with this question. Yet there are 
several which have dealt with the question of state apportionment laws and 
their effect on charity bequests.2* 

These cases have generally held that outright gifts to charity bear no 
part of the estate tax, and hence such gifts are not to be reduced by appor- 
tioning to them a share of the total estate taxes paid. It seems highly prob- 
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able that the same conclusion will be reached regarding the marital deduction 
question. 

When, however, there is no outright bequests or devises to charity, but 
only a remainder interest after an outstanding life estate, the charitable 
remainder must bear so much of the estate tax as is attributable to the pre- 
ceding life estate, thus diminishing accordingly the charitable deduction. 
This result follows because of the provision in our apportionment statute 
which prohibits apportionment between life tenant and remainder man. 


Effect of a Deficiency or a Refund 

The Florida Estate Tax Statute, like that of several states including 
Pennsylvania, consistently reflects the federal law. Thus any proposed 
apportionment of this tax will be completely upset by a deficiency asserted 
and sustained by the Commissioner of Internal Revenue some years after 
the estate has otherwise been closed.*4 Section 891 of the Internal Revenue 
Code treats interest on a deficiency as a part of the tax, consequently it 
would also follow that any adjustment in prorating the estate tax caused 
by a deficiency would likewise be affected by any interest paid on such 
deficiency. 

Conversely, a similar adjustment would necessarily follow should the 


estate successfully maintain a suit for refund of estate tax paid and accrued 
interest. 


1. Section 4, Chapter 25435 (No. 439) Laws of Florida, Acts of 1949, enacted as of 
June 13, 1949. 


2. In re Berney’s Estate 7 So. (2d) 444 (1942). 
3. McKinney’s Decedent Estate Law Section, Section 124. 
See 142 A.L.R. 1140 for discussion and collection of cases pertaining to the 


general rule of no apportionment in the absence of statute. 
. Section 826(c)I.R.C. 


5 
6. Section 826(d)I.R.C. 

7. N.Y. Laws 1930, Chapter 709, Section 124. 
8 


. Mass. General Laws of 1932, Sections 5A-5B, Chapter 65A, as amended by 
Section 2, Chapter 605, Acts of 1948. 

9. Pa. Laws 1937, P.L. 2762 (No. 565), effective July 2, 1937, Section 844. 

10. 23 N.Y.S.(2d) 943. 

11. 38 N.E.(2d) 131. 


12. Merchants National Bank v. Merchants National Bank 62 N.E. (2d) 831 (1945). 


13. Est. of Stockler (No. 1) (1938) 30 Berks Co. L. J. 149, CCH. Inheritance Tax 


Reports State, Penn. Par. 2570; similarly, Estate of R. W. Harvey 38 Atl.(2d) 
262 (1944). 


14. In Re: Jeffrey Estate, 3 Atl.(2d) 393 (1939). 


15. Merchants National Bank v. Merchants National Bank, 62 N.E.(2d) 831 (1945), 


(perhaps the best and most comprehensive discussion of this problem now 
available). 


16. Matter of National City Bank of New York (Gato, Jr.); New York Co. Supreme 


Court; Special Term, N.Y.L.J. Oct. 26, 1949, p. 997. P-H. Inh. And Transfer 
Service, Fla. Inh. Par. 1004. 


19. 62 S:(24) 337. 
18. Section 198.02 and 198.03 F.S.A. (1941). 
19. Estate of M. Albert, Sur. Court, Kings Co., N.Y.L.J. Nov. 1945, p. 1435. 


20. Estate of F. S. Guggenheim, Sur. Court, New York Co., N.Y.L.J. Oct. 1, 1943, 
page 760. 


21. 55 N.Y.S.)2d) 470 (1945). 
22. CCH. Federal Estate and Gift Reporter, 1949, page 4330. 


23. Estate of Edwin E. Jack, 8 T.C. 272 (1947); In Re: Blumenthal v. Estate 46 
N.Y.S. (2d) 688 (1944); J. C. Thumm, 41 Schuylkill R. 120 Pa. (1945). 
24. Estate of R. B. Mellon, 32 Atl. 2d) 749 (1943). 
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COMMENTS ON THE NEW FLORIDA RULES 


By W. H. Poe of the Orlando Bar 


This is not a place to argue whether there should have been a revision 
of our rules, or whether the present revision is adequate, since it is now a 
fact, and will remain so, until the bar and the court is convinced that the 
present revision is inadequate. 

My own views, which have not prevailed, are that, first, the major argu- 
ment in favor of revision is that we should have one set of rules for civil 
practice in all courts, and for all civil actions or suits, rather than three 
distinctive ones, and second, that the Federal rules were framed by lawyers 
skilled in the practice under codes of civil procedure for many years, and 
in addition, these rules were first put into effect on July 1, 1940, and have 
sustained tests which have reached nearly every rule, during which certain 
changes and clarifications have been made, until they have been practically 
perfected, so that this accumulation of knowledge and experience, retlected 
in those rules ought not to be lightly changed, except to eliminate procedures 
having existence only under Federal statutes, and to change certain termi- 
nology relating to officers and courts. It is not surprising that a more or 
less serious incongruity results from nearly every such change. 

These views have not yet prevailed because of the entirely erroneous 
idea that the Federal rules and the codes abolish the distinctions between law 
and equity, as it is sometimes phrased. Indeed many terms have been used 
in an attempt to find a single one that describes what has occurred under 
the system of pleading and procedure that originated with the Judicature 
Acts about 75 years ago in England. Moore used the word “coalesce”. None 
has been found that is exactly descriptive. Those rules do not make any 
change whatever to law or to equity. They make the pleading and practice 
the same in all cases, except to provide for a jury trial on issues where a 
right to such trial is given by the Constitution or statute, and they provide 
that all legal and equitable claims existing between the parties may be 
joined in one action, and all defenses, legal and equitable, may be pleaded 
as to all claims. This merely eliminates the necessity of two or several suits 
to settle the differences between the parties, and prevents a party from 
depriving the other of a jury trial on legal issues if he can show that some 
phase of the litigation is within the jurisdiction of a court of equity. Of 
course, it abolishes the, to me, absurd legend of a judge who swings the 
mailed fist of the law on one hand, and with the other administers a divine 
panacea for the wounds inflicted by the mailed fist. This has no foundation 
in logic, but results from separate origins with two groups, having different 
notions of justice, for supremacy in the judicial field, helped by the stub- 
borness of one group, characteristic of lawyers, who resist any change, 
however logical. 

It is not the intention to provide here a treatise on the practice under the 
new rules, such as those which have been prepared to expound the Federal 
rules, as volumes have been so written. I shall confine myself to a few of 
the things which will arise in practice, and which will certainly cause trouble 
if attention is not drawn to them, and may do so anyway until definitely 
settled. 

An action at law is commenced by filing a complaint with the clerk. In 
addition to the original, a sufficient number of copies must be made so as 
to deliver enough to the sheriff for service on each defendant to be served 
by him, and to the clerk for each defendant to whom a notice to appear is 
required to be sent. Such copies shall be served by the sheriff and clerk, 
respectively without additional fees. Praecipes are abolished. The same 
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practice will exist in equity, except that the pleading retains its name, that 
is, bill of complaint. 

You will recall that, under the present statute, if two or more defendants 
are sued upon a joint obligation and all are not served, the plaintiff can 
not proceed until all are served, or the sheriff makes a special return that 
all of the defendants not served can not be found in the county. This rule 
is retained, but it is not limited to actions on joint obligations. Now, even 
where the action is against joint tort feasors, this must be done. Stranger 
still, the same thing is true in equity where there is more than one defendant, 
unless there is ground for service by publication and it is perfected. There 
are many who will agree that it would have been better to have abolished 


this practice rather than extend it to cases where the requirement is 
indefensible. 


The summons will require the defendant to serve his defenses within 
20 days after service of the complaint or bill of complaint. Rule days are 
abolished in relation to return days and filing of pleadings. The distinction 
between term time and vacation so far as procedure is concerned, is abolished. 


Here we encounter the first deviation from the Federal rules, and it may 
be a troublesome one. Notwithstanding the statement: in the summons, if 
the defendant wishes to challenge the jurisdiction of the person or the form 
of process or service, it must be presented by a mction to dismiss within 10 
days after the service of summons, and such motion may not be joined with 
any other defense or motion, or it will be waived. Since it is waived, a 
doubt is raised whether the court may effectively extend the time for 
serving such a motion after the expiration of the time, thus depriving a 
defendant of any means of objecting to the jurisdiction over him. 


It is also provided that a motion to dismiss excuses the serving of an 
answer only if served within such 10 day period. It is possible that if it is 
served before the answer is due, the court may extend the time of serving 
the answer until the motion is decided. 


Another question may arise under constructive service of process. At 
present the notice by publication fixes a date to appear. Probably this form 
must now be changed, as the rule provides that the answer shall be served 
on or before the date fixed in the notice. It is supposed that this date must 
be not less than 28 nor more than 60 days from the date that the notice 
is executed. This statute provides that a copy of the notice must be mailed 
by the clerk to all defendants whose addresses are known, within 10 days 


after the notice is made, and the rules require him to enclose a copy of the 
complaint. 


Now as to making the motion to dismiss, on the grounds that the affidavit, 
notice or service is bad, it is observed that it must be served within 10 
days after service of a copy of the complaint. As this notice is served by 
mail, three days are added. The same is true as to motions to dismiss on 
other grounds, and also true of a motion for more definite statement. So 
the time for answering is fixed by the notice to appear, but as to the motions, 
the pleader must consult the clerk’s records to see whether it is within the 


time fixed by the rules, since the clerk may not note the date of mailing on 
the papers. 


The strongest criticism here, which arises from the change from the Fed- 
eral rules, is the deception practiced on the defendant who is led to believe 
that if he consults his attorney a sufficient time before the expiration of 
the 20 days for the attorney to prepare the defenses, he will be in time, 


when in fact, valuable rights may be lost by his neglect to immediately 
apprise his attorney of the action. 
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It may be argued that no form of summons in actions at law is pre- 
scribed, and the reference to the 10 days may be included. But the time and 
manner of filing defenses in equity are identical with the requirements as 
to an action at law, but the form of summons in chancery is prescribed by 
rule, and it directs the defendant to file, personally or by attorney, his written 
defenses (which include motions) within 20 days after service of summons. 
It may reasonably be supposed that it is intended that a summons at law 
shall be in the same form.* 


Besides an answer, defenses are interposed, both at law and in equity, 
by a motion to dismiss, a motion for more definite statement or a motion to 
strike, and, after the pleadings are closed, by a motion for judgment or 
decree on the pleadings. 

Besides the three grounds, which have been mentioned and which are 
waived if joined with any other defense or objection, the other grounds 
of a motion to dismiss are: lack of jurisdiction over the subject matter, 
improper venue, failure to state a claim or defense upon which relief can be 
granted, or the failure to join an indispensable party. 


Such a motion, except those relating to jurisdiction of the person or process 
or service of process, may be joined with the answer or may be served 10 
days after service of the complaint, counterclaim or cross-claim. 

A motion to make a more definite statement may be served within 10 days 
after service of a pleading to which a response is required or permitted, if 
that pleading is so vague or ambiguous that the party can not reasonably 
be required to frame a reply. It is held under the Federal rules that this 
motion is not inter-changeable with a motion to dismiss, nor is it identical 
with our motion for a bill, or better bill, of particulars. It is not indulged 
for the purpose of discovery or limiting the evidence at the trial, but solely 
to enable the party to plead intelligently. The broad discovery rules and pre- 
trial conferences serve all the purposes of acquiring knowledge necessary 
to the trial, and to limit the evidence and issues within proper bounds. Sel- 
dom indeed ought this motion to be granted. 


A motion to strike is used to eliminate an insufficient defense and to 
strike any redundant, immaterial, impertinent and scandalous matter. Fed- 
eral courts have applied this rule much in the same manner as our courts 
have laid down the rule in equity, and as applied to a common law motion 
to strike as distinguished from the now obsolete motion for compulsory 
amendment. It is not sustained if the matter sought to be stricken has any 
relevancy to any issue proper in the case, and is not for the purpose of 
enforcing the notions of the opponent or the court as to the use of the 
English language, or lead to a controversy as to whether the matter is a 
conclusion, and if so, whether it is one of those conclusions that is ines- 
capable in trying to state a claim. The motion may be served at any time 
before serving a responsive pleading, or, if none is required or permitted, 
within 10 days after service of the pleading to which it is addressed. 


Under the Federal rules, the service of any of the preceding motions 
(except, of course, a motion for judgment on the pleadings) before serving 
an answer or other responsive pleading, will interrupt and alter the time of 
pleading. Here it may be well to observe that the rules, Florida or Federal, 
do not classify motions as pleadings. 


*Editor’s Note: On January 1, 1950, subsequent to the preparation of this paper 
the Supreme Court adopted forms of summons and the forms promulgated by the 
U. S. Supreme Court under rule 84 of the Federal rules in so far as same may 
be applicable under Florida Common Law and Equity rules. 


172 FLORIDA LAW JOURNAL 


However, the new rules differ from the Federal rules in limiting that 
effect to motions to dismiss. The only rational interpreation of the rules is 
that, if a motion for more definite statement is made within the 10 day 
period, a ruling must be obtained on the motion before the expiration of the 
20 day period, if the responsive pleading is an answer, or before the time 
allowed to serve a reply, or an order to extend the time must be obtained, 
or a default may be entered for failure to answer or reply. And, it would seem 
that the serving of an answer or reply would admit that the motion was not 
well founded. 

And so with a motion to strike, which must be decided before the time 
for serving the responsive pleading, or an order extending it must be entered. 
It would serve no purpose, in most cases, to present the motion to strike, 
after serving the responsive pleading. Therefore it should be served early 
enough to get it heard before the answer day, or an order extending the time 
to answer should be sought. 

From what has been said, and which will be said, we may say there 
will be a beaten path to the judge’s chambers, some of which might have 
been saved by leaving the Federal rules as they were, or by providing other 
rules that work automatically. However, the change may be productive of 
good if the judges enter into the spirit of the rules and deny extensions of 
time unless there appears some merit to the motion which it is desired 
to make. 

If a motion to dismiss is served, the serving of an answer or reply to a 
counterclaim, is postponed. If the motion is denied, the responsive pleading 
must be served within 10 days after notice of the order of denial. If granted 
the other party must have the court fix the time for serving an amended 
pleading, either in that order or in a separate order, and the time for serv- 
ing defenses to the amended pleading should also be fixed by order. If, in- 
stead of ruling on the motion, the court enters an order postponing a ruling, 
the movant must serve a responsive pleading within 10 days after notice 
of the order, but does not thereby waive the grounds set up in the motion. 
The Federal rule is the same where the court postpones a ruling until the 
trial, but the Florida rule merely says postpone. 

We will now deal with the frame of pleadings and other defenses. 


While the purpose of the rule is to eliminate the stilted and precise 
verbiage so often found in common law pleading, and the words of art still 
used, it may be stated confidently that if the averments that were heretofore 
used in stating a cause of action in a declaration, or equity in a bill, are 
used in a complaint or bill, it will be held good under the new rules. Even 
the statutory forms of declaration are not abolished. However, in the years 
to come, it is hoped that the bar will adopt more natural forms of stating 
the facts that are expected to: be shown in evidence, and the court will pre- 
scribe modernized forms such as those approved by the Federal courts.* 


The rule requires that a complaint at law state a cause of action, while 
the Federal rule requires that it state a claim upon which relief may be 
granted. Oddly enough, however, the ground on which a motion to dismiss 
is based is not that the complaint fails to state a cause of action, but that 
it fails to state a claim upon which relief may be granted. Some writers 
have found a distinction between the two, so that the departure from and 
adherence to the Federal rule in different rules may cause some confusion. 
Another test is that the complaint shall inform the defendant of the nature 
of the cause against him, which, together with the rule that all pleadings 
are to be construed so as to do substantial justice, seems to warrant the 
supposition that pleadings should now be construed liberally in favor of the 
pleader, rather than strictly against him. In further support of this view is 
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the provision that if there is an allegation in the alternative, it is to be 
tested by the stronger of the alternatives rather than the weaker. The latter 
has heretofore been the rule. 

All facts alleged in a pleading which relates to an occurrence or transac- 
tion should be stated in separate paragraphs from those stating distinctive 
or unrelated occurrences or transactions, and the paragraphs should be num- 
bered, and may thereafter be identified in other pleadings, defenses or orders 
by the number only. 

The plaintiff may join in his complaint as many causes of action in the 
same right as he has against the defendant. It would appear that claims 
sounding in contract and tort may be joined, and it is supposed that there 
may also be joined actions of ejectment and replevin. These matters can not 
be certain until the courts pass upon them, as we have no guide as to what 
statutes are repealed by the rules. 

If more than one distinct claim is stated, they should be in separate 
counts, and additional counts may be added when the pleader desires to 
state the facts supporting one claim in the alternative. 

The answer should be in short and simple terms and fairly meet the sub- 
stance of all averments denied. Each defense, other than denials, should be 
set out in separate defenses. If the pleader desires, in good faith, to deny 
all of the averments of the complaint, or a count thereof, he may do so, but 
otherwise, he is supposed to admit what is true and deny what he deems to 
be false. If he fails to deny a fact alleged in the complaint, it is admitted. 

The separate counts or defenses may contain averments inconsistent with 
those contained in other counts and defenses. The answer may allege legal 
or equitable grounds, or both. These need not be of the character that would 
support an audita querela or a bill for injunction as at present. 

The complaint must specifically ailege the facts constituting fraud or 
mistake, and any claim for special damages. It is not necessary to allege the 
capacity of a party to sue or be sued, or his authority to sue or be sued in 
a representative capacity, or the legal existence of a corporation or other 
entity, except to the extent necessary to show justification. The defendant, 
however, must aver all of the facts within his knowledge if he wishes to 
controvert any of these matters. 

Conditions of mind, including malice, intent or knowledge and conditions 
precedent may be pleaded generally, but the defendant must deny condtions 
precedent specifically and with particularity. 

Official documents or acts may be pleaded by alleging that they comply 
with law, and judgments and order of courts, domestic or foreign, and other 
judicial or quasi-judicial tribunals, are pleaded by simply describing them 
without pleading matters showing jurisdiction. 

Time and place are material for the purpose of testing the sufficiency of 
a pleading. 

An answer must affirmatively allege the facts supporting accord and 
satisfaction, arbitration and award, assumpting of risk, contributory negli- 
gence, discharge in bankruptcy, duress, estoppel, failure of consideration, 
fraud, illegality, injury by fellow servants, laches, license, payment, release, 
res judicata, statute of frauds, statute of limitations, waiver, and other mat- 
ters constituting an avoidance or affirmative defense. It may be noted that 
the Federal courts have held that these defenses may be made by motion to 
dismiss if the facts supporting them appear in the complaint. 


*Editor’s Note: On January 21, 1950, subsequent to the preparation of this paper, 
the Supreme Court adopted forms of summons and the forms promulgated by the 
U. S. Supreme Court under rule 88 of the Federal rules in so far as same may be 
applicable under Florida Common Law and Equity rules. 
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If a counterclaim is served, a reply or other defense must be served on 
the defendant, within 20 days. There is a permissive reply, to be ordered by 
the court, when necessary to meet affirmative defenses, which must be 
served, together with the application for leave, within 10 days after the 
answer is served, unless a motion for more definite statement is made. In all 
cases where a reply is not required or permitted, all affirmative averments 
of the answer are deemed to be denied. Unfortunately the rule does not 
state whether it means a reply that is permitted by the court, or where per- 


mitted by rule, but no application has been made to the court for permission 
to serve it. 


In preparing a motion to dismiss, a question arises whether it is suffi- 
cient merely to set out the ground or grounds prescribed in the rule, or 
whether detailed matters to be argued must be included. District courts have 
decided it both ways. This confusion results from the rule relating to motions 
generally which prescribes that they shall state particularly the grounds 
for the motion. It would seem that where the rules sets forth the grounds and 
those only that are admissible in a particular motion, that would be suffi- 


cient compliance with a rule that applies to various motions that are not 
named or described. 


The complaint or counterclaim must demand judgment in the amount 
and for the relief to which the party is deemed to be entitled, which relief 
may be in the alternative or of several different types. 

It is important to remember that if a party desires a jury, he must 
demand it in the complaint or answer, or he waives the right. The Federal 
rules provide that where a party demands a jury, and the other dees not, 
he nevertheless may not withdraw the demand without the consent of the 
other, but the Florida rule is silent on the question. The Federal rule also 
provides that the court may call for a jury though waived by both sides. The 
Florida rule does not so provide. 

Every pleading or motion at law or in equity should be signed by the 
party or individually by an attorney admitted to the bar in Florida. 


The existing equity rules prescribing the essentials of a bill, answer, 
counterclaim or reply, are unchanged, but the time and manner of making 
defenses or testing pleadings are identical with the new common law rules. 

A party to an action at large may amend his pleading once without leave 
of court before a responsive pleading is served, or if no responsive pleading is 
permitted, within 20 days after the pleading thus amended was served. 
Whenever amendment is made, and a response is permitted, such response 
is required to be filed in the time remaining to reply to the original, or within 
10 days, whichever is longer. The equity rules relating to amendments are 
unchanged. 

An innovation in Florida practice exists, which abolishes the present 
practice as to variance between the pleadings and the evidencee. Any issue 
not raised by the pleadings tried by express or implied consent has the same 
effect as though pleaded. Consent will be implied if no objection is made, in 
which case, amendments are freely made if the objector fails to satisfy the 
court that the evidence will prejudice him. In other states, the practice under 
a like rule has been to grant the amendment, if it is in the interest of justice, 
and, if prejudicial to the other parties, to set aside the submission and con- 
tinue the case upon terms as to costs and attorney’s fees. Any party may 


amend to meet the proof that has been received, at any time, even after 
judgment. 


Pre-trial procedure and summary judgments are precisely as in the Federal 
rules, for both law and equity, and ought to present no difficulty. 
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The Federal rules relating to discovery and depositions, which have been 
in force in Florida for some time under an adoptive statute, are included in 
the rules, and are applicable at law and equity. The bar shculd already be 
familiar with them. 

The rules are changed considerably as to dismissal of action at law. An 
order of court is required except when a plaintiff dismisses before service 
of an answer or motion for summary judgment, or upon filing a stipulation 
to that effect signed by all parties. The court may order a dismissal for 
failure of plaintiff to comply with an order of court, or upon a motion for 
dismissal at the close of his evidence, and the dismissal will be with prejudice 
unless otherwise ordered. If a plaintiff has voluntarily dismissed his case, 
he may be required to pay the costs of the dismissed action, before being 
permitted to file a new action, and if he files a dismissal of a second action, 
it is an adjudication on the merits. 'The foregoing applies te counterclaims or 
cross-claims. 

A new rule, adopting in part Federal practice, relates to motions for 
directed verdicts made at the close of the evidence. If denied, and a verdict 
is adverse to the movant, or there is no verdict, the party may within 4 days 
after verdict or dicharge of the jury, move for judgment in accordance with 
the motion, and may join with it a motion for new trial. The court may 
enter a judgment in accordance with the motion, or may order a new trial. 


It seems that either party may have a default judgment entered by the 
clerk on a day subsequent to the date on which a responsive pleading is 
required to be served by the rules or order of the court, and judgment final 
may be entered on that date or thereafter. 

The rules relating to attachment, garnishment, ejectment and statutory 
proceedings remain substantially unchanged where and to the extent, that 
the statute applies, and the same is true of extraordinary writs. Otherwise 
the new rules apply. 

After the pleadings are settled in an equity case, the practice is prac- 
tically unchanged. A noteworthy change in the equity ruies is that, unless 
the time is enlarged or shortened by the court only two months, instead of 
three, are allowed for the taking of the testimony. 


The rule as to enlargement of time, at law and in equity cases, follows 
the Federal practice. If the time given by a rule or order has not expired, it 
may be extended by the court with or without motion or notice, but if it has 
expired, it may be enlarged only where the failure to act was due to excusable 
neglect, and upon motion. This rule does not require notice, but another rule 


requires service of a copy of all written motions and reasonable notice of 
the hearing. 


After the service of a summons and complaint or bill, service of any 
other paper or notice may, and probably should, be upon the attorney of 
record, if any has appeared, otherwise upon the party, and may be by per- 


sonal delivery, or by mail, and may be proved by affidavit, unless it is other- 
wise provided by rule or order. 


The rules prescribe a form for proof of service, however, which is not 
in the form of an affidavit, which should be placed upon the face, rather 
ihan on the last page of the original paper, a copy of which has been served. 
All pleadings and motions should be filed immediateiy before or after service, 
but the date of service rather than filing is the important date, except as to 
ihe initial pleading. How the proof of service can be placed on a paper which 
is filed before service is made is not explained. 

Perhaps the most important of these rules to discuss is the taking of 
defaults, particularly as the new rules do not follow the former practice 
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nor the Federal rules. Under the Federal rules, the plaintiff may obtain a 
default for failure to serve an answer to the complaint, and a defendant 
may have a default for failure to reply to a counterclaim, but under these 
rules either party may have a default when the other fails to serve a pleading 
within the time allowed by the rule or an order of court. So, if a plaintiff 
is required to serve an amended complaint within a time fixed in the order, 
and fails to do so, the defendant is entitled to a default judgment and a 
final judgment on the same, or a succeeding day. Under the Federal rules, 
the clerk may enter a default only when the defaulted party has not ap- 
peared in the case. If he has so appeared, the default must be entered by 
the court. But under the new rules, the clerk as well as the court may enter 
the default in any case. So, the clerk may enter the default for failure to 
serve an amended complaint, or a reply to a counterclaim, while under the 
Federal rules he may not. This may not be what was intended, but it is what 
the rules say. 

No motion or praecipe for default is required by the rules. Only an oral 
request is necessary, though doubtless something in the nature of a praecipe 
will be used. A motion should not be filed, for another rule requires all 
written motions to be served and set for hearing, so that the necessity of 
notice may be avoided by simply making an oral or written request. 

A party may, notwithstanding his default, serve the required pleading, 
without leave of court, at any time before a default judgment is entered. 

The clerk may enter a final judgment, but if the action is based upon an 
open account or contract not in writing, the written proof, required by the 
statute must be filed in the case. I interpolate that the same is also true 
where the damages are unliquidated, in which case the final judgment must 
be entered only upon a finding by the court, with or without a jury, although 
the rule is silent on the point. 

The rule as to decrees pro confesso in equity is not changed by the new 
rules, so that what has been said about defaults applies only in common law 
actions. 


Motions in arrest of judgment and non obstante veredicto, while not 
abolished in terms, are so by implication and are, moreover, rendered unneces- 
sary by the rules. All alleged errors, whether arising in pais or of record, 
may be incorporated in a motion for new trial. Moreover, if the evidence does 
not support the verdict, the court is permitted to render the proper judgment, 
or grant a new trial; and, if it is supported by the evidence, but the facts 
upon which it was based, appearing in the evidence, were not pleaded, then 
the complaint or answer will be deemed amended, or may be formally amended 
before or after judgment, so that the verdict will stand, unless the evidence 
varying from the pleadings was admitted over objection, and without there 
being an amendment of the pleadings asked for and allowed. In the latter 
case, a motion for new trial will be granted, or such a judgment will be 
entered, as the evidence, exclusive of that received over objections, warrants. 


The present rule abolishing the necessity for exceptions to rulings is con- 
tinued, but the thing sought to be reviewed on appeal must have been ob- 
jected to and considered by the court. The rule as to instructions differs from 
that obtaining in the Federal courts, where objections must be made in open 
court after the charge, and before the jury retires. The new rules require 
the parties to file written requests for instructions at the close of the evi- 
dence, or whenever directed by the court, and the judge must then require 
counsel to appear before him for a conference. Objections are then made and 
ruled on, and the judge, at the same time, is required to inform counsel of 
any general instructions that he proposes to give. No errors may be assigned 


FLORIDA LAW JOURNAL 177 


unless the objections to the giving or failure to give an instruction is ob- 
jected to at the conference. This does away with the present practice which 
does not require any objections to appear of record, even in the motion for 
a new trial. 

It is provided, however, that no objection need be made to an order grant- 
ing or denying a new trial, directing a verdict, ordering anon-suit, or, 
strangely enough, a judgment non obstante veredicto or the arrest of judg- 


ment. No doubt the references to motions in arrest and non obstante were 
inadvertent. 


The rules are silent as to whether the statute authorizing appeals from 
an order granting a new trial, and the sometimes peculiar results from it, 
are still in force, except that the trial judge is directed to state in his order 
the particular grounds for granting it, the catch line mentioning review of 
such an order, which may imply a continuance of the practice. 

Also, the statute permitting an appeal from an involuntary non-suit “with 


bill of exceptions” is not mentioned in the new rules, and may, or may not, 
still exist. 


If the trial judge firmly carries out the spirit and intent of the rules, pre- 
trial conferences will be helpful and worth while. At first the court may have 
to exercise its undoubted power to coerce members of the bar who persist 
in wasting the time of the court insisting upon sham pleadings, and that the 
adverse party prove facts that are unquestionably true. Interrogatories may 
sometimes assist in accomplishing these results. It is noted that the rule 
requires the judge to establish a pre-trial calendar. 

On the other hand, the trial judge must be alert to prevent undue advan- 
tage being taken by aggressive attorneys of the summary judgment rule. 
This rule is not intended to take the place of a trial. Where the necessity of 
weighing the evidence, whether presented by affidavit or discovry deposi- 
tions, is necessary, a plenary trial should be required, unless by agreement of 
the parties. This is true, though the judge knows, or thinks that he knows, 
where the preponderance lies. But where it is found that there is no issue 
of fact raised, or clearly no evidence exists to support the allegations of a 
pleading relied upon to raise an issue, there is only a question of law that 


may be decided by the court as expeditiously as a question on a motion to 
dismiss. 


Undoubtedly, the new rules are a step in the right direction, and no one 
can doubt that ultimately the fantastic notion that there is any necessity 
for having two courts, or a court with two sides, to decide the rights of 
parties, by dissimilar procedures, just because, centuries ago, church and lay 
judges were jealous of each other, and disagreed upon the means of dispens- 
ing justice to adverse claimants, will entirely disappear, as will the pride of 
authorship and the failure to understand the philosophy of the rules of 
procedure adopted by the Federal courts, which has prevented their adoption 
with a minimum of change. When that time comes, we may proceed today in 
an action at law, in the same manner as we did yesterday in one asserting 
equitable principles, and as we did the day before in an action in the Federal 
court, and, too, without sacrificing any right of either party, whether it is 
called a legal right or an equity. 
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Doyle E. Cariten, former governor 
of Florida, has been elected president 
for 1950 of the Tamna Executives 
Club. Robert T. Anderson and James 
K. Rush have formed the partnership 
of Anderson and Rush in Orlando, with 
Francis Blankner as associate. 


Attorney Olen W. Cheshire has filed 
suit against Lakeland’s city license tax 
of $40 on attorneys. He claims it is 
“excessive and confiscatory,” with no 
reasonable basis for such a license. 


E. Dixie Beggs, former president of 
the Florida State Bar Association, is 
among directors elected by the Pensa- 
cola Rotary Club. 


Roger Waybright spoke before the 
Jacksonville Pilct Club on the Florida 
juvenile court amendment. A prepared 
speech about the amendment will be 
sent to anv attorney upon request to 
the chairman of the public relations 
committee, the secretary or to Mr. 
Waybright. 

T. Payne Kelly, Jr., was elected 
president of the Tampa Exchange club. 


The public relations committee pre- 
sented a state-wide broadcast in March 
on the subject “Is the Sales Tax Here 
to Stay?’ Speakers were Dr. Wilson 
K. Doyle, dean of the Florida State 
University school of public administra- 
tion, and Dr. Clark Lee Allen, pro- 
fessor of economics. They agreed the 
sales tax is here to stay, but they pre- 
dicted some changes in it by the 1951 
legislature. Another program presented 
statewide had J. W. McWhirter of At- 
lanta and Comptroller C. M. Gay dis- 
cussing the importance of the 1950 
state census. Kenneth Ballinger intro- 
duced the programs. 


William A. Dicus and James B. 
Owens have opened iaw offices in 
Dunedin. E. Covington Johnston has 
become a member of Clayton, Arnow 
and Duncan of Gainesville. He has 
practiced in Gainesville for several 
years and has been active in civic work 


there. Carl G. Parker has become as- 
sociated with the law offices of Paul 
Kickliter in St. Petersburg. 


A big roadside sign in Miami reads 
“It’s Holt in ’52.” The Miami Herald 
says the “Holt” is Circuit Judge George 
E. Holt, and that friends say he will 
be a candidate for governor in 1952. 


M. A. Gordon has opened law offices 
in Cocoa. He is a graduated of Stetson 
University. Walton S. Carmichael has 
become associated with W. H. Mizell 
in West Palm Beach. 


A. G. McArthur is new president of 
the Nassau County Bar Association, 
succeeding Thomas J. Shave. Ralph J. 
Blank, Jr., has opened law offices in 
West Palm Beach. 


President John H. Wahl, Jr., of the 
Dade County Bar Association has 
named M. L. Mershon and Louie Bandel 
to join him in planning the procedure 
for selecting two circuit judges to 
which the 11th circuit will be entitled 
as a result of the 1950 census. Attorney 
John Savage has been elected chairman 
of the Arcadia youth center. William 
Carmine, Stetson graduate, has become 
associated with the law office of E. M. 
Magaha in Fort Myers. William S. 
Belcher, U. of Florida graduate, is 
associated with George W. Wylie in 
Largo. 


S. Henry Harris is back at his St. 
Petersburg offices after an illness of 
seven weeks. Ben Parks has joined the 
firm of Oxford and Oxford in Lake- 
land. Lawrence E. Hoffman has been 
elected 10th district commander of the 
American Legion in Miami. Donald J. 
Bradshaw is associated with George W. 
Scofield in Inverness. Godfrey K. New- 
man is the new president of the Miami 
B’Nai B’rith lodge. James R. (Bob) 
Durden has opened law offices in Day- 
tona Beach. Maurice Wagner, formerly 
of Miami, has taken over the law of- 
fices of the late Senator Walter G. 
Walker of Daytona Beach. Mr. and 
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Mrs. John M. Murrell, both attorneys, 
were present when their son, John, Jr., 
took the oath admitting him to prac- 
tice. The son graduated from the Uni- 
versity of Miami. He was a B-17 pilot 
during the war. 


St. Julien P. Rosemund and John H. 
Gunn announce the formation of a 
partnership for the practice of law 
under the firm name of Rosemund and 
Gunn with offices at 806 Biscayne 
Building, Miami 32, Florida. Hal H. 
McCaghren announces the opening of 
his office at 810 Citizens Building, 
West Palm Beach, specializing in 
patent, trade-mark and_ copyright 
causes. Horner C. Fisher and Fred O. 
Dickinson, Jr. announce the formation 
of a partnership for the practice of law 
under the firm name of Fisher and 
Dickinson, with offices at 1101-06 
Harvey Building, West Palm Beach. 
Philip D. Anderson has become asso- 
ciated with the firm of Farish, Farish 
and Downey, 10th Floor, Harvey Build- 
ing, West Palm Beach. Mr. Anderson 
graduated with honors from the Uni- 
versity of Florida Law School on Feb- 
ruary 4, 1950, a member of Florida 
Blue Key and Legislative Editor of the 
University of Florida Law Review. 
Lincoln C. Bogue and Samuel W. 
Harris announce the formation of a 
partnership for the general practice of 
law under the firm name of Bogue and 
Harris, 709-10-11 First Federal Build- 
ing, St. Petersburg. 


Ray E. Ulmer announces the opening 
of offices for the general practice of 
law at 604 Court Street, Clearwater, 
Florida. William M. MacKenzie, Jr., is 
his associate. 


Lucius A. Buck, Jacksonville, and J. 
William Norman, West Palm Beach, 
formerly professor of taxation, Law 


School, Stetson University, announce 
the formation of the firm of Buck and 
Norman, for the practice of law special- 
izing in tax matters with offices in the 
Consolidated Building, Jacksonville. 


Joseph McDowell Whitson has opened 
his office in the Seminole Building, 
Vero Beach. Mr. Whitson adopted 
Florida as his state of residence in 
October, 1934, practiced in Miami for 
a number of years, served in the United 
States Navy as a commissioned officer 
from August 1943 until November 
1946, returned to Florida and practiced 
in Key West until June 1948, since that 
date he traveled extensively in the wes- 
tern part of the United States, and now 
says that he believes Florida offers as 
good, if not better opportunity than 
any state in which he traveled, includ- 
ing California. 


Edward I. Cutler and Harold L. 
Mittle announce the formation of their 
partnership under the firm name of 
Cutler & Mittle, 224-225 Madison 
Building, Tampa, also at 444 Mercan- 
tile National Bank Building, Miami 
Beach. Mr. Cutler formerly practiced 
in Philadelphia with the last Chief 
Justice John W. Kephart of Pennsyl- 
vania, and Mr. Mittle was associated 
with Fowler, White, Gillen, Yancey and 
Humkey of Tampa. The firm of Yonge, 
Beggs & Lane of Pensacola announces 
that Mr. Harold B. Crosby has become 
a partner. The firm of Bedell & Bedell 
announce the removal of their offices 
to Suite 616 Graham Building, Jack- 
sonville. Thomas Jean Ellis announces 
the establishment of a law office at 
600 Seventy-First Street, Miami Beach 
41, Florida, associate, Charles A. Gould, 
Jr., North Florida address 102 South 
Monroe Street, Tallahassee, care of J. 
Kenneth Ballinger, and Frank Carter. 
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Local Car Associations 


The Bar Association of the Eighth 
Judicial Circuit recently sponsored its 
third annual Legal Institute since the 
war. Program for the morning session 
of the Institute consisted of a discus- 
sion of the New Common Law Rules by 
John T. Wigginton of the Tallahassee 
Bar. The afternoon session was devoted 
to discussion of preparation and trial 
of negligence cases, with Evan T. 
Evans of the Jacksonville Bar speaking 
on plaintiff’s preparation for trial of 
a negligence case, followed by Lee M. 
Worley of the Miami Bar who spoke on 
defendant’s preparation for trial of a 
negligence case. The Institute was con- 
cluded with a banquet at the Gainesville 
Golf and Country Club presided over 
by William B. Watson, Jr., President 
of the Bar Association of the Eighth 
Judicial Circuit. Speakers at this ban- 
quet were John Allison, Chairman of 


the Legal Institutes Committee of the 
Florida State Bar Association and Dr. 
George John Miller of the College of 
Law of the University of Florida. The 
Institute was attended not only by 
Gainesville lawyers, but also by lawyers 
from many surrounding communities, 
including Lake City, Palatka, Ocala, 
Starke and Lake Butler, as well as 
senior students from the College of Law 
of the University of Florida, who were 
invited to attend because of the prac- 
tical nature of the subjects under dis- 
cussion. 

At a recent meeting of the John Mar- 
shall Bar Association, College of Law, 
University of Florida, the following 
members were elected as officers for 
the Spring term: Lindner Smith, Presi- 
dent; Sigmund J. Liberman, Vice- 
President, James A. Lenfestey, Secre- 
tary-Treasurer. 
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LAWYERS’ TITLE, 
GUARANTY 
FUND 


News 
and 


NOTES 


From 
LAWYERS’ TITLE GUARANTY FUND 


Phone 3-6444 


P. O. Box 2671 


Orlando, Florida 


MARCH TRANSACTIONS 


During March members issued guar- 
antees to 104 owners and 43 mort- 
gagees, totaling $1,279,648.12. Contri- 
butions for the month aggregated 
$3,572.36—$800.00 initial and $2,772.36 
additional. The expenses for the month 
were $1,393.29. The net addition to 
Fund assets were $2,179.07. This was 
nearly double any previous month. 


NEW MEMBERS SINCE 
LAST JOURNAL 


Alfred T. Airth, Live Oak 
Frank Fee, Fort Pierce 


Robert F. Griffith, Jr., Boynton 
Beach 


Charles W. Luther, Daytona Beach 
E. R. Mills, Jr., Gainesville 
John Moore, Delray Beach 
A. T. Rossetter, Melbourne 
Wallace Sample, Fort Pierce 
J. A. Searlett, DeLand 
John Socash, DeLand 
D. C. Smith, Vero Beach 
Sutton & James, Fort Lauderdale 
G. Earl James 
Hugh M. Sutton 
Ralph B. Wilson, Fort Pierce 
Frank Wotitzky. Punta Gorda 


MEMBERS ISSUING THEIR 
FIRST GUARANTEES 
Bezoni & Ervin, Tallahassee 
Frank Bezoni 
Robert M. Ervin 
Finley M. Hamilton, Orlando 
Gray, Waldo, Chandler & Mills, 
Gainesville 
William H. Chandler 
Henry L. Gray 
E. R. Mills, Jr. 
Selden F. Waldo 
Ernest A. Roth, Miami 
Frank D. Upchurch, St. Augustine 
Lamar Warren, Fort Lauderdale 


LEADERS IN MARCH 
Firms issuing 5 or more guarantees: 
Raymond & Wilson, Daytona Beach, 
10. 
Sheppard & Woolslair, Fort Myers, 8. 
Blackwell, Walker & Gray, Miami, 6. 
Pleus, Edwards & Rush, Orlando, 5. 
Wolfe, Wightman & Rowe, Clear- 
water, 5. 
Individuals issuing 3 or more guar- 
antees: 
Edward H. Levin, Miami, 10. 
Irving F. Kalback, Miami, 9. 
John D. Shepard, Cocoa, 6. 
Jack B. Ohlhaber, West Palm Beach, 
5. 
J. E. Satterfield, Clearwater, 4. 
Ralph W. Carson, Clearwater, 3. 
Heskin A. Whittaker, Orlando, 3. 
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LARGEST GUARANTEES 
ISSUED: 

Irving F. Kalback, Miami, $180,- 
000.00, owner. 

George B. Carter, Orlando, $90,- 
000.00, owner. 


RE-INSURANCE CONTRACTS 

In order that members and others 
concerned may know just what kind of 
“re-insurance” arrangement the Fund 
has, we are publishing the agreement 
with the American Fire & Casualty 
Company and a certificate showing a 
“re-re-insurance” by American Fire 
with Lloyd’s, London. 


THE AMERICAN FIRE AND 
CASUALTY COMPANY 


POLICY NO. LT-50 
Amount of Insurance Rate 
100% excess $10,000.00 3% 
Maximum $250,000.00 aggregate 
Minimum Deposit 
$1,000.00 
1. THE AMERICAN FIRE AND 
CASUALTY COMPANY, (hereinafter 
called the “Company’’), hereby agrees 
to insure the 


LAWYERS’ TITLE GUARANTY . 


FUND (a business trust under 

the laws of Florida, organized for 

guaranteeing of titles to real 

estate, issued by Florida lawyers 

who are members of the organiza- 

tion), P. O. Box 2671, Orlando, 
Florida (hereinafter called the “In- 
sured”) against loss in excess of ten 
thousand dollars ($10,000.00), ultimate 
aggregate net losses which the insured 
shall become liable to pay under any 
Guarantee of Title issued during the 
year 1950 by any member of the 
LAWYERS’ TITLE GUARANTY 
FUND in accordance with its Declara- 
tion of Trust provided that the liability 
of the Company shall be limited to the 
sum of two hundred fifty thousand 
dollars ($250,000.00) aggregate losses 
in the year. 

In no event shall the Company be 
liable under this policy for an amount 
exceeding two hundred fifty thousand 
dollars ($250,000.00) on account of all 
losses and/or catastrophe and/or oc- 


eurrence and/or series of occurrences 
arising out of all events and or error 
and/or omission and/or act. 


2. It is specifically understood and 
agreed that this insurance only covers 
all losses based upon any facts from 
which such loss or losses have become 
or may become thereafter due and-pay- 
able by the Insured of which the In- 
sured first receives or received in- 
formation, notice or knowledge from 
the person or persons including Cor- 
porations or Associations to whom the 
Guarantee of Title has been issued as 
provided in the Insured’s Declaration 
of Trust at the office of its Executive 
Secretary during the term of this in- 
surance whether or not the Guarantee 
of Title was issued during the currency 
of this insurance. 


(a) It is understood and agreed that 
this insurance shall absolutely exclude 
cover in respect to any loss or losses 
of which the Insured shall prior to the 
date of issuance of this policy have re- 
ceived any knowledge of any facts or 
notice or information which may be 
the basis of a claim against them sub- 
sequent to the inception date of this 
policy. 

(b) It is understood and agreed 
that the intent of this paragraph No. 2 
(a) is to exclude liability hereunder for 
possible losses which have been dis- 
covered by or have drawn to the at- 
tention of a responsible officer of the 
Insured prior to the inception of this 
policy. It is further understood that 
routine examination of records shall 
not be considered knowledge, notice or 
information within the meaning of this 
paragraph No. 2 (a) unless at that 
time a responsible officer of the In- 
sured becomes cognizant of facts likely 
to result in a claim. 


3. The term “Ultimate aggregate 
net losses” as used herein shall be 
understood to mean the sum actually 
paid in cash in the settlement of losses 
for which the Insured is liable after 
making proper deductions for all re- 
coveries, salvages, and other insurance 
and shall exclude all expense for the 
salaries of employees of and office ex- 
penses of the Insured incurred in the 
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investigation or adjustment of claims 
or suits. Other losses and legal ex- 
penses incurred with the consent of the 
Company shall be paid in addition as 
provided for in Section 4. 


The term “Guarantee” or “Guaran- 
tee of Title” shall mean any guarantee 
as to the condition of a title to real 
estate, issued under said Declaration 
of Trust to any owner, mortgagee, or 
lessee. 


4. In the event the Executive Sec- 
retary or any member of the Insured 
receives any information, notice or 
actual knowledge of facts which might 
result in losses (one or more) under 
a Guarantee of Title in excess of ten 
thousand “dollars ($10,000.00), the 
Company shall be liable for no costs 
or expenses incurred without its con- 
sent; in the event of such loss being 
settled for a sum of not more than ten 
thousand dollars ($10,000.00), no costs 
shall be payable by the Company. 


5. Whenever the Insured has re- 
ceived information, notice or actual 
knowledge of facts as provided in Sec- 
tion 4 above, that may lead to a loss 
or losses under a Guarantee of Title 
where the amount involved is such as 
might give rise to a claim under this 
insurance, notice of such facts shall 
be given to the Company within five 
(5) days after such information, notice 
or actual knowledge is received as 
aforesaid by the Insured. Failure to 
give notice within said period shall not, 
however, affect this insurance if the 
rights of the Company are not preju- 
diced by such failure, and failure to 
give such notice shall not affect the 
rights of any holder of a Title Guar- 
antee issued by Insured. Said Insured 
further agrees that it will make avail- 
able to the Company any and all infor- 
mation it has relative to said facts. 


6. The Company shall not be liable 
for any loss, settlement of which is 
effected by the Insured without the 
consent of the Company. 


7. All salvages, recoveries or pay- 
ments recovered or received subsequent 
to a loss settlement under this insur- 
ance shall be applied as if recovered or 


ment and all necessary adjustments 
shall be made by the parties thereto. 

8. In the event of a claim arising 
under this insurance the Company and 
its duly appointed representatives shall 
have free access to the claims records 
of the Insured. 

9. The deposit premium payable to 
the Company is one thousand dollars 
($1,000.00) payable at inception. It is 
understood and agreed that this pre- 
mium is calculated at the rate of three 
per cent (3%) of the schedule of mini- 
mum fees set by the Declaration of 
Trust of the Insured and as same may 
be modified from time to time by the 
Board of Trustees of Insured and on 
which additional contributions to the 
Insured by its members are calculated. 
It is agreed that the Executive Secre- 
tary or other responsible official of the 
Insured shall report to the Company 
the total sum collected by each and 
every member of the LAWYERS’ 
TITLE GUARANTY FUND for Guar- 
antees of Titles issued by the twentieth 
(20th) of each month the amount so 
collected in the previous month. The 
Insured shall pay to the Company the 
premium earned on this amount at the 
rate of three percent (3°) as provided 
above. The above-provided deposit pre- 
mium shall be applied on the earned 
premium for the last month of each 
annual period, and if the earned pre- 
mium exceeds the deposit, the Insured 
shall pay the Company the excess. The 
Company shall, in any event, retain a 
minimum premium of one thousand 
dollars ($1,000.00). 


10. The Company shall be subro- 
gated in case of payment of any claim 
under this insurance to the extent of 
such payment, to all of the Insured’s 
right of recovery therefor against per- 
sons, corporations, associations, or 
estates, excepting there shall be no 
right of subrogation against the fund 
maintained by the Insured or against 
any member of the LAWYERS’ TITLE 
GUARANTY FUND. 

11. This insurance may be canceled 
at any time at the written request of 
the Insured or by or on behalf of the 
Company by giving ninety (90) days 


received prior to the aforesaid settle- notice of such cancellation. If canceled 
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‘by the Insured the earned premium re- 
tained by the Company shall be calcu- 
lated at the rate of three percent (3%) 
of the full amount collected by each 
and every member of the LAWYERS’ 
TITLE GUARANTY FUND for Guar- 
antee of Title issued during the period 
of this insurance or at the customary 
short rate of the deposit premium paid 
hereon at inception, whichever is the 
greater; if canceled by the Company, 
the earned premium retained by them 
shall be calculated at the above men- 
tioned rate on the above mentioned 
collections during the period this in- 
surance was in force or at pro-rata of 
the deposit premium aforesaid, which- 
ever is greater. It is further agreed on 
behalf of said Company that no can- 
cellation of this insurance shall be 
effective as against any future claims 
against the Insured for loss based upon 
facts of which Insured has notice or 
actual knowledge, and as to which facts 
said Insured has given notice to the 
Company, in accordanc: with para- 
graph 5 hereof. 

When requested in writing this policy 
may be endorsed that if canceled by 
Insured or the Company under the 
terms of the cancellation clause, copy 
of notice of cancellation will be given 
to any individual, partnership or cor- 
poration designated by endorsement. 

12. All notices required to be given 
to the Company and any statement in 
writing required to be furnished the 
Company shall be addressed to it at its 
Home Office at Orlando, Florida. 

13. Policy Period: From January 1, 
1950 to January 1, 1951 12:01 a.m. 
standard time at the address of the 
Insured as stated herein. 


UNDERWRITERS AT LLOYD’S, 
LONDON 
No. 32049 
LEONHART AND COMPANY, INC. 
Reinsurance Underwriters 
Baltimore 2, Maryland 
Certificate of Reinsurance 
This is to Certify that the undersigned 


has procured reinsurance, as_herein- 
after specified, from 


UNDERWRITERS AT LLOYD’S, 
London 


Subject, however, in all respects to the 
terms, conditions and provisions of 
Lloyd’s policy heretofore or here- 
after issued by the said Under- 
writers in favor of 
American Fire and Casualty 
Company 
a/e Lawyers’ Title Guaranty 
Fund 
to an amount not exceeding 
As below dollars 
from the 1st day of January 1950 
to the Ist day of January 1951 
both days at noon, Standard Time, 
as per original. 

Hereon 100% of 90% of $250,000 

annual aggregate excess of $10,000 

primary annual aggregate. Being a 

reinsurance of original policy no: 

LT-50. 

Being a Reinsurance of and warranted 
same net rate, terms and conditions 
and to follow the settlements of Ameri- 
can Fire and Casualty Company and 
that said Company retains during the 
currency of this policy at least $ 10% 
(subject only to reduction by amount 
of any loss not reinstated) on the 
identical subject matter and risk rein- 
sured hereunder, and in identically the 
same proportion on each separate part 
thereof but in the event of the retained 
line being less than as above, Under- 
writers’ lines to be proportionately 
reduced. 

This Policy is subject without notice 
to the same conditions, endorsements, 
assignments and alterations of rates as 
are or may be assumed in Policy or 
Policies issued by the above-mentioned 
Company. 

In the event of cancellation of this 
reinsurance the Underwriters will de- 
duct from the amount of the return 
premium the appropriate proportion of 
the 1 percent U. S. Federal Stamp Tax 
allowed by them. 

Dated at Baltimore, Maryland, this 
6th day of January, 1950. 

LEONHART AND COMPANY, Inc. 

We ask you, “Is there any title as- 
suring organization that gives any 


better or equal protection to its con- 
tract holders?” 


+ 
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Tel. 3-5751 


PAUL HORRELL 
819 No. Summerlin St. 
Orlando, Fla. 


Florida Representative 


The Lawyers Co-Operative 
Publishing Co. 


Rochester, New York 


American Jurisprudence — A. 
L. R. —A. L. R. 2nd Series 
Text and Statutes — U. S. 
Supreme Court Reports Law- 
yers Edition — New U. S. Su- 
preme Court Digest — Anno- 
tated. 


KLOEPPEL 


Herel PENNSYLVANIA 


The Worth 


300 Reems with Baths and Showers 


Hetel GEORGE WASHINGTON 
200 Reoms with Baths ond Showers 
Open ofl the Redio ond 


every tom 


GARAGE service. 


@ Reasonable Rates Posted in Every Room 
ROBERT KLOEPPEL MANAGEMENT 


|| 
ls) LORI DA 
JACKSONVILLE 
Hetel GEORGE 
WASHINGTON 4 
300 Reoms with 
: 
RATES...from $3.90 
Hertel 
MAYFLOWER 
RATES... trom $3.00 
The 
JEFFERSONE 
123 Rooms with 
Bode cad Shower, on 
RATES... from $9.00 
WEST PALM BEACH 
AL 


FLORIDA STATUTES 1949 


$12.50 per set (2 books) in Florida. 
$13.50 out of state. 


Attorneys will be notified by mail and through the press when 
available. 


Statutory Revision Department is now working on final stages 
of preparing a revised general index. 


Improvements 
New Common Law and Chancery Rules. 
Revised General Index. 

Complete History Notes to every section. 


All Statutes down to date through the Extraordinary 
Session of 1949. 


Reserve your copy through the Secretary of State. 


Honorable R. A. Gray 
Secretary of State 
Tallahassee, Florida 


Please send me______sets of the new Florida Statutes 
of 1949 @ $12.50 a set, when available. 


Enclosed is my (check, money order, cash) for $ 
to cover costs. 


Signed 
Address 


Printed and Edited by 
Attorney General’s Office 


Statutory Revision Department 


RICHARD W. ERVIN, 
Attorney General. 
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You can acquire all of the law of 


MUNICIPAL CORPORATIONS 


in one compact set of only 3 volumes. A 
complete text covering every phase of the 
subject, supported by citation to all of the 
cases, state and federal. 


Over 4,500 Pages . . . 38,000 Index lines 


IT’S NEW! .. . IT’S COMPLETE! 


It’s the C. J. S. title 

Municipal Corporations 

Vols. 62, 63 and 64 
CORPUS JURIS SECUNDUM 


These three volumes, kept up to date by 
annual cumulative pocket parts, may be 
purchased separately at a moderate price. 


For Particulars Write 


THE AMERICAN LAW BOOK COMPANY 
272 Flatbush Ave. Ext., Brooklyn 1, New York 


FLORIDA SUPREME COURT REPORTS 


Complete sets 1 to 160 now available 


The decisions in the first 22 volumes of these reports are just 
as important as any of the decisions in the other volumes. This 
is emphasized by the following cases on Mortgage Foreclosures 
and Receiverships: 


L’Engle v. Fla. R. R. Co. 14 Fla. 266 

Florida v. The J. P. & M. R. R. Co. 15 Fla. 201 
Pasco v. Gamble, 15 Fla. 562 

McMahon v. Russell, 17 Fla. 698 

Herndon vy. Hurter, 19 Fla. 397 


Then there is the famous Croom case 7 Fla. 81-205, recognized 
as the outstanding case in Survivorship in a common calamity, 
cited by courts of other states more than any other case on this 
question. It is also an important case on the question of Domicile. 


The FLORIDA SUPREME COURT REPORTS through Vol. 47 
(1904) contain briefs of counsel. This important feature gives 
the results of careful and thorough research of some of Florida’s 
outstanding lawyers. 


The set is compact—requires about eight standard size sections 
of book cases. . 


First 22 volumes sold in complete sets—others sold in odd vol- 
umes to fill out incomplete sets. 


Write for prices and terms. 


THE HARRISON COMPANY 


LAW BOOK PUBLISHERS 
Pryor & Hunter Sts., P. O. Box 4214 Atlanta 2, Ga. 


HARRISON SERVICE SAVES TIME © PROTECTS CLIENTS 


